HIPPA - Health Insurance Portability and Accountability Act of 1996 (42 U.S.C.
1301 et seq. (P.L. 104-191))

Sec. 1301. - Definitions
(2) When used in this chapter -

(1) The term "State", except where otherwise provided, includes the District of Columbia and the
Commonwealth of Puerto Rico, and when used in subchapters IV, V, VII, XI, XIX, and XXI of this
chapter includes the Virgin Islands and Guam. Such term when used in subchapters 11, IX, and XII
of this chapter also includes the Virgin Islands. Such term when used in subchapter V and in part B
of this subchapter of this chapter also includes American Samoa, the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands. Such term when used in subchapters XIX and XXI of this
chapter also includes the Northern Mariana Islands and American Samoa. In the case of Puerto
Rico, the Virgin Islands, and Guam, subchapters I, X, and X1V, and subchapter XVI of this chapter
(as in effect without regard to the amendment made by section 301 of the Social Security
Amendments of 1972) shall continue to apply, and the term "State" when used in such subchapters
(but not in subchapter XVI of this chapter as in effect pursuant to such amendment after December
31, 1973) includes Puerto Rico, the Virgin Islands, and Guam. Such term when used in subchapter
XX of this chapter also includes the Virgin Islands, Guam, American Samoa, and the Northern
Mariana Islands. Such term when used in subchapter 1V of this chapter also includes American
Samoa.

(2) The term "United States" when used in a geographical sense means, except where otherwise
provided, the States.

(3) The term "person” means an individual, a trust or estate, a partnership, or a corporation.

(4) The term "corporation” includes associations, joint-stock companies, and insurance companies.
(5) The term "shareholder" includes a member in an association, joint-stock company, or insurance
company.

(6) The term "Secretary", except when the context otherwise requires, means the Secretary of
Health and Human Services.

(7) The terms "physician" and "medical care" and "hospitalization" include osteopathic practitioners
or the services of osteopathic practitioners and hospitals within the scope of their practice as defined
by State law.

(8)
(A) The "Federal percentage" for any State (other than Puerto Rico, the Virgin Islands, and
Guam) shall be 100 per centum less the State percentage; and the State percentage shall be
that percentage which bears the same ratio to 50 per centum as the square of the per capita
income of such State bears to the square of the per capita income of the United States;
except that the Federal percentage shall in no case be less than 50 per centum or more than
65 per centum.

(B) The Federal percentage for each State (other than Puerto Rico, the Virgin Islands, and
Guam) shall be promulgated by the Secretary between October 1 and November 30 of each
year, on the basis of the average per capita income of each State and of the United States for
the three most recent calendar years for which satisfactory data are available from the
Department of Commerce. Such promulgation shall be conclusive for each of the four
quarters in the period beginning October 1 next succeeding such promulgation: Provided,
That the Secretary shall promulgate such percentages as soon as possible after August 28,
1958, which promulgation shall be conclusive for each of the eleven quarters in the period
beginning October 1, 1958, and ending with the close of June 30, 1961.

(C) The term "United States" means (but only for purposes of subparagraphs (A) and (B) of
this paragraph) the fifty States and the District of Columbia.

(D) Promulgations made before satisfactory data are available from the Department of
Commerce for a full year on the per capita income of Alaska shall prescribe a Federal
percentage for Alaska of 50 per centum and, for purposes of such promulgations, Alaska



shall not be included as part of the "United States". Promulgations made thereafter but
before per capita income data for Alaska for a full three-year period are available from the
Department of Commerce shall be based on satisfactory data available therefrom for Alaska
for such one full year or, when such data are available for a two-year period, for such two
years.
(9) The term "shared health facility” means any arrangement whereby -
(A) two or more health care practitioners practice their professions at a common physical
location;
(B) such practitioners share
(1) common waiting areas, examining rooms, treatment rooms, or other space,
(iii) the services of supporting staff, or
(iii) equipment;
(C) such practitioners have a person (who may himself be a practitioner) -
(i) who is in charge of, controls, manages, or supervises substantial aspects of the
arrangement or operation for the delivery of health or medical services at such
common physical location, other than the direct furnishing of professional health
care services by the practitioners to their patients; or
(i) who makes available to such practitioners the services of supporting staff who
are not employees of such practitioners; and who is compensated in whole or in part,
for the use of such common physical location or support services pertaining thereto,
on a basis related to amounts charged or collected for the services rendered or
ordered at such location or on any basis clearly unrelated to the value of the services
provided by the person; and
(D) at least one of such practitioners received payments on a fee-for-service basis under
subchapters XVIII and XIX of this chapter in an amount exceeding $5,000 for any one
month during the preceding 12 months or in an aggregate amount exceeding $40,000 during
the preceding 12 months; except that such term does not include a provider of
services (as defined in section 1395x(u) of this title), a health maintenance
organization (as defined in section 300e(a) of this title), a hospital
cooperative shared services organization meeting the requirements of section
501(e) of the Internal Revenue Code of 1986, or any public entity.
(10) The term "Administration" means the Social Security Administration, except where the
context requires otherwise.
(b) The terms "includes" and "including” when used in a definition contained in this chapter shall not be
deemed to exclude other things otherwise within the meaning of the term defined.
(c) Whenever under this chapter or any Act of Congress, or under the law of any State, an employer is
required or permitted to deduct any amount from the remuneration of an employee and to pay the amount
deducted to the United States, a State, or any political subdivision thereof, then for the purposes of this
chapter the amount so deducted shall be considered to have been paid to the employee at the time of such
deduction.
(d) Nothing in this chapter shall be construed as authorizing any Federal official, agent, or representative,
in carrying out any of the provisions of this chapter, to take charge of any child over the objection of either
of the parents of such child, or of the person standing in loco parentis to such child
Sec. 1302. - Rules and regulations; impact analyses of Medicare and Medicaid rules
and regulations on small rural hospitals
() The Secretary of the Treasury, the Secretary of Labor, and the Secretary of Health and Human
Services, respectively, shall make and publish such rules and regulations, not inconsistent with this chapter,
as may be necessary to the efficient administration of the functions with which each is charged under this
chapter.

(b)



(1) Whenever the Secretary publishes a general notice of proposed rulemaking for any rule or
regulation proposed under subchapter XVI11 of this chapter, subchapter XIX of this chapter, or part
B of this subchapter that may have a significant impact on the operations of a substantial number of
small rural hospitals, the Secretary shall prepare and make available for public comment an initial
regulatory impact analysis. Such analysis shall describe the impact of the proposed rule or
regulation on such hospitals and shall set forth, with respect to small rural hospitals, the matters
required under section 603 of title 5 to be set forth with respect to small entities. The initial
regulatory impact analysis (or a summary) shall be published in the Federal Register at the time of
the publication of general notice of proposed rulemaking for the rule or regulation.

(2) Whenever the Secretary promulgates a final version of a rule or regulation with respect to
which an initial regulatory impact analysis is required by paragraph (1), the Secretary shall prepare
a final regulatory impact analysis with respect to the final version of such rule or regulation. Such
analysis shall set forth, with respect to small rural hospitals, the matters required under section 604
of title 5 to be set forth with respect to small entities. The Secretary shall make copies of the final
regulatory impact analysis available to the public and shall publish, in the Federal Register at the
time of publication of the final version of the rule or regulation, a statement describing how a
member of the public may obtain a copy of such analysis.

(3) If a regulatory flexibility analysis is required by chapter 6 of title 5 for a rule or regulation to
which this subsection applies, such analysis shall specifically address the impact of the rule or
regulation on small rural hospitals

Sec. 1303. - Separability
If any provision of this chapter, or the application thereof to any person or
circumstance, is held invalid, the remainder of the chapter, and the application of
such provision to other persons or circumstances shall not be affected thereby

Sec. 1304. - Reservation of right to amend or repeal

The right to alter, amend, or repeal any provision of this chapter is hereby reserved to the

Congress

Sec. 1305. - Short title of chapter

This chapter may be cited as the "Social Security Act".

Sec. 1306. - Disclosure of information in possession of Social Security

Administration or Department of Health and Human Services

(a) Disclosure prohibited; exceptions

(1) No disclosure of any return or portion of a return (including information returns and other
written statements) filed with the Commissioner of Internal Revenue under title V111 of the Social
Security Act or under subchapter E of chapter 1 or subchapter A of chapter 9 of the Internal
Revenue Code (of 1939), or under regulations made under authority thereof, which has been
transmitted to the head of the applicable agency by the Commissioner of Internal Revenue, or of
any file, record, report, or other paper, or any information, obtained at any time by the head of the
applicable agency or by any officer or employee of the applicable agency in the course of
discharging the duties of the head of the applicable agency under this chapter, and no disclosure of
any such file, record, report, or other paper, or information, obtained at any time by any person
from the head of the applicable agency or from any officer or employee of the applicable agency,
shall be made except as the head of the applicable agency may by regulations prescribe and except
as otherwise provided by Federal law. Any person who shall violate any provision of this section
shall be deemed guilty of a felony and, upon conviction thereof, shall be punished by a fine not
exceeding $10,000 for each occurrence of a violation, or by imprisonment not exceeding 5 years, or
both.

(2) For purposes of this subsection and subsection (b) of this section, the term "applicable agency"
means -

(A\) the Social Security Administration, with respect to matter transmitted to or obtained by
such Administration or matter disclosed by such Administration, or



(B) the Department of Health and Human Services, with respect to matter transmitted to or
obtained by such Department or matter disclosed by such Department.

(b) Requests for information and services
Requests for information, disclosure of which is authorized by regulations
prescribed pursuant to subsection (a) of this section, and requests for services, may,
subject to such limitations as may be prescribed by the head of the applicable
agency to avoid undue interference with his functions under this chapter, be
complied with if the agency, person, or organization making the request agrees to
pay for the information or services requested in such amount, if any (not exceeding
the cost of furnishing the information or services), as may be determined by the
head of the applicable agency. Payments for information or services furnished
pursuant to this section shall be made in advance or by way of reimbursement, as
may be requested by the head of the applicable agency, and shall be deposited in
the Treasury as a special deposit to be used to reimburse the appropriations
(including authorizations to make expenditures from the Federal Old-Age and
Survivors Insurance Trust Fund, the Federal Disability Insurance Trust Fund, the
Federal Hospital Insurance Trust Fund, and the Federal Supplementary Medical
Insurance Trust Fund) for the unit or units of the applicable agency which
furnished the information or services. Notwithstanding the preceding provisions of
this subsection, requests for information made pursuant to the provisions of part D
of subchapter IV of this chapter for the purpose of using Federal records for
locating parents shall be complied with and the cost incurred in providing such
information shall be paid for as provided in such part D of subchapter IV of this
chapter.

(c) Cost reimbursement
Notwithstanding sections 552 and 552a of title 5 or any other provision of law,
whenever the Commissioner of Social Security or the Secretary determines that a
request for information is made in order to assist a party in interest (as defined in
section 1002 of title 29) with respect to the administration of an employee benefit
plan (as so defined), or is made for any other purpose not directly related to the
administration of the program or programs under this chapter to which such
information relates, such Commissioner or Secretary may require the requester to
pay the full cost, as determined by such Commissioner or Secretary, of providing
such information.

(d) Compliance with requests

Notwithstanding any other provision of this section, in any case in which -
(1) information regarding whether an individual is shown on the records of the Commissioner of
Social Security as being alive or deceased is requested from the Commissioner for purposes of
epidemiological or similar research which the Commissioner in consultation with the Secretary of
Health and Human Services finds may reasonably be expected to contribute to a national health
interest, and
(2) the requester agrees to reimburse the Commissioner for providing such information and to
comply with limitations on safeguarding and rerelease or redisclosure of such information as may
be specified by the Commissioner, the Commissioner shall comply with such request,
except to the extent that compliance with such request would constitute a violation
of the terms of any contract entered into under section 405(r) of this title.

(e) Public inspection



Notwithstanding any other provision of this section the Secretary shall make
available to each State agency operating a program under subchapter X1X of this
chapter and shall, subject to the limitations contained in subsection (e) ! of this
section, make available for public inspection in readily accessible form and
fashion, the following official reports (not including, however, references to any
internal tolerance rules and practices that may be contained therein, internal
working papers or other informal memoranda) dealing with the operation of the
health programs established by subchapters XVI1II and X1X of this chapter - "(f)".
(1) individual contractor performance reviews and other formal evaluations of the performance of
carriers, intermediaries, and State agencies, including the reports of follow-up reviews;
(2) comparative evaluations of the performance of such contractors, including comparisons of
either overall performance or of any particular aspect of contractor operation; and
(3) program validation survey reports and other formal evaluations of the performance of providers
of services, including the reports of follow-up reviews, except that such reports shall not identify
individual patients, individual health care practitioners, or other individuals.
(F) Opportunity for review
No report described in subsection (e) of this section shall be made public by the
Secretary or the State subchapter XIX agency until the contractor or provider of
services whose performance is being evaluated has had a reasonable opportunity
(not exceeding 60 days) to review such report and to offer comments pertinent
parts of which may be incorporated in the public report; nor shall the Secretary be
required to include in any such report information with respect to any deficiency
(or improper practice or procedures) which is known by the Secretary to have been
fully corrected, within 60 days of the date such deficiency was first brought to the
attention of such contractor or provider of services, as the case may be
Sec. 1307. - Penalty for fraud
(2) Whoever, with the intent to defraud any person, shall make or cause to be made any false
representation concerning the requirements of this chapter, of chapter 2, 21, or 23 of the Internal Revenue
Code of 1986, or of any provision of subtitle F of such Code which corresponds (within the meaning of
section 7852(b) of such Code) to a provision contained in subchapter E of chapter 9 of the Internal Revenue
Code of 1939, or of any rules or regulations issued thereunder, knowing such representations to be false,
shall be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished by a fine not
exceeding $1,000, or by imprisonment not exceeding one year, or both.
(b) Whoever, with the intent to elicit information as to the social security account number, date of birth,
employment, wages, or benefits of any individual
(1) falsely represents to the Commissioner of Social Security or the Secretary that he is such
individual, or the wife, husband, widow, widower, divorced wife, divorced husband, surviving
divorced wife, surviving divorced husband, surviving divorced mother, surviving divorced father,
child, or parent of such individual, or the duly authorized agent of such individual, or of the wife,
husband, widow, widower, divorced wife, divorced husband, surviving divorced wife, surviving
divorced husband, surviving divorced mother, surviving divorced father, child, or parent of such
individual, or
(2) falsely represents to any person that he is an employee or agent of the United States, shall be
deemed guilty of a felony, and, upon conviction thereof, shall be punished by a fine not exceeding
$10,000 for each occurrence of a violation, or by imprisonment not exceeding 5 years, or both
Sec. 1308. - Additional grants to Puerto Rico, Virgin Islands, Guam, and American
Samoa; limitation on total payments
(a) Limitation on total payments to each territory
(1) In general



Notwithstanding any other provision of this chapter (except for paragraph
(2) of this subsection), the total amount certified by the Secretary of Health
and Human Services under subchapters I, X, X1V, and XV1 of this chapter,
under parts A and E of subchapter 1V of this chapter, and under subsection
(b) of this section, for payment to any territory for a fiscal year shall not
exceed the ceiling amount for the territory for the fiscal year.

(2) Certain payments disregarded
Paragraph (1) of this subsection shall be applied without regard to any
payment made under section 603(a)(2), 603(a)(4), 603(a)(5), 606, or 613(f)
of this title.

(b) Entitlement to matching grant

(1) In general
Each territory shall be entitled to receive from the Secretary for each fiscal
year a grant in an amount equal to 75 percent of the amount (if any) by
which -
(A) the total expenditures of the territory during the fiscal year under the territory programs
funded under parts A and E of subchapter IV of this chapter, including any amount paid to

the State under part A of subchapter 1V of this chapter that is transferred in accordance with
section 604(d) of this title and expended under the program to which transferred; exceeds

(B) the sum of -

(i) the amount of the family assistance grant payable to the territory without regard
to section 609 of this title; and

(iii) the total amount expended by the territory during fiscal year 1995 pursuant to
parts A and F of subchapter IV of this chapter (as so in effect), other than for child
care.

(2) Appropriation
Out of any money in the Treasury of the United States not otherwise
appropriated, there are appropriated for fiscal years 1997 through 2002, such
sums as are necessary for grants under this paragraph.
(c) Definitions
As used in this section:
(1) Territory
The term "“territory" means Puerto Rico, the Virgin Islands, Guam, and American Samoa.
(2) Ceiling amount
The term "ceiling amount” means, with respect to a territory and a fiscal year, the mandatory ceilin
amount with respect to the territory, reduced for the fiscal year in accordance with subsection (e) ! of this

section, and reduced by the amount of any penalty imposed on the territory under any provision of law
specified in subsection (a) of this section during the fiscal year.

(3) Family assistance grant
The term "family assistance grant” has the meaning given such term by section
603(a)(1)(B) of this title.
(4) Mandatory ceiling amount
The term "mandatory ceiling amount” means -
(A) $107,255,000 with respect to Puerto Rico;
(B) $4,686,000 with respect to Guam;
(C) $3,554,000 with respect to the Virgin Islands; and
(D) $1,000,000 with respect to American Samoa.
(5) Total amount expended by the territory



The term "total amount expended by the territory" -

(A) does not include expenditures during the fiscal year from amounts made available by
the Federal Government; and

(B) when used with respect to fiscal year 1995, also does not include -

(i) expenditures during fiscal year 1995 under subsection (g) or (i) of section 602 of
this title (as in effect on September 30, 1995); or

(i1) any expenditures during fiscal year 1995 for which the territory (but for this
section, as in effect on September 30, 1995) would have received reimbursement
from the Federal Government.

(d) Authority to transfer funds to certain programs
A territory to which an amount is paid under subsection (b) of this section may use
the amount in accordance with section 604(d) of this title.

(e) Repealed. Pub. L. 105-33, title V, Sec. 5512(c), Aug. 5, 1997, 111 Stat. 619

(F) Total amount certified under subchapter X1X
Subject to subsection (g) of this section, the total amount certified by the Secretary
under subchapter XIX of this chapter with respect to a fiscal year for payment to -
(1) Puerto Rico shall not exceed

(A) $116,500,000 for fiscal year 1994 and

(B) for each succeeding fiscal year the amount provided in this paragraph for the preceding
fiscal year increased by the percentage increase in the medical care component of the
consumer price index for all urban consumers (as published by the Bureau of Labor
Statistics) for the twelve-month period ending in March preceding the beginning of the
fiscal year, rounded to the nearest $100,000;

(2) the Virgin Islands shall not exceed
(A) $3,837,500 for fiscal year 1994, and

(B) for each succeeding fiscal year the amount provided in this paragraph for the preceding
fiscal year increased by the percentage increase referred to in paragraph (1)(B), rounded to
the nearest $10,000;

(3) Guam shall not exceed
(A) $3,685,000 for fiscal year 1994, and

(B) for each succeeding fiscal year the amount provided in this paragraph for the preceding
fiscal year increased by the percentage increase referred to in paragraph (1)(B), rounded to
the nearest $10,000;

(4) Northern Mariana Islands shall not exceed
(A) $1,110,000 for fiscal year 1994, and

(B) for each succeeding fiscal year the amount provided in this paragraph for the preceding
fiscal year increased by the percentage increase referred to in paragraph (1)(B), rounded to
the nearest $10,000; and

(5) American Samoa shall not exceed
(A) $2,140,000 for fiscal year 1994, and

(B) for each succeeding fiscal year the amount provided in this paragraph for the preceding
fiscal year increased by the percentage increase referred to in paragraph (1)(B), rounded to
the nearest $10,000.

(9) Medicaid payments to territories for fiscal year 1998 and thereafter
(1) Fiscal year 1998
With respect to fiscal year 1998, the amounts otherwise determined for
Puerto Rico, the Virgin Islands, Guam, the Northern Mariana Islands, and
American Samoa under subsection (f) of this section for such fiscal year
shall be increased by the following amounts:



(A) For Puerto Rico, $30,000,000.
(B) For the Virgin Islands, $750,000.
(C) For Guam, $750,000.
(D) For the Northern Mariana Islands, $500,000.
(E) For American Samoa, $500,000.

(2) Fiscal year 1999 and thereafter
Notwithstanding subsection (f) of this section, with respect to fiscal year
1999 and any fiscal year thereafter, the total amount certified by the
Secretary under subchapter XIX of this chapter for payment to -
(A) Puerto Rico shall not exceed the sum of the amount provided in this subsection for the
preceding fiscal year increased by the percentage increase in the medical care component of
the Consumer Price Index for all urban consumers (as published by the Bureau of Labor

Statistics) for the 12-month period ending in March preceding the beginning of the fiscal
year, rounded to the nearest $100,000;
(B) the Virgin Islands shall not exceed the sum of the amount provided in this subsection
for the preceding fiscal year increased by the percentage increase referred to in
subparagraph (A), rounded to the nearest $10,000;
(C) Guam shall not exceed the sum of the amount provided in this subsection for the
preceding fiscal year increased by the percentage increase referred to in subparagraph (A),
rounded to the nearest $10,000;
(D) the Northern Mariana Islands shall not exceed the sum of the amount provided in this
subsection for the preceding fiscal year increased by the percentage increase referred to in
subparagraph (A), rounded to the nearest $10,000; and
(E) American Samoa shall not exceed the sum of the amount provided in this subsection
for the preceding fiscal year increased by the percentage increase referred to in
subparagraph (A), rounded to the nearest $10,000
Sec. 1309. - Amounts disregarded not to be taken into account in determining
eligibility of other individuals
Any amount which is disregarded (or set aside for future needs) in
determining the eligibility of and amount of the aid or assistance for any individual
under a State plan approved under subchapter I, X, XIV, XVI, or XIX of this
chapter, ! shall not be taken into consideration in determining the eligibility of and
amount of aid or assistance for any other individual under a State plan approved
under any other of such subchapters.
Sec. 1310. - Cooperative research or demonstration projects

(@)

(1) There are hereby authorized to be appropriated for the fiscal year ending June 30, 1957,

$5,000,000 and for each fiscal year thereafter such sums as the Congress may determine for
(A) making grants to States and public and other organizations and agencies for paying part
of the cost of research or demonstration projects such as those relating to the prevention and
reduction of dependency, or which will aid in effecting coordination of planning between
private and public welfare agencies or which will help improve the administration and
effectiveness of programs carried on or assisted under this chapter and programs related
thereto, and
(B) making contracts or jointly financed cooperative arrangements with States and public
and other organizations and agencies for the conduct of research or demonstration projects
relating to such matters.

(2) No contract or jointly financed cooperative arrangement shall be entered into, and no grant

shall be made, under paragraph (1), until the Secretary (or the Commissioner, with respect to any

jointly financed cooperative agreement or grant concerning subchapters 11 or XVI of this chapter)



(b)

obtains the advice and recommendations of specialists who are competent to evaluate the proposed
projects as to soundness of their design, the possibilities of securing productive results, the
adequacy of resources to conduct the proposed research or demonstrations, and their relationship to
other similar research or demonstrations already completed or in process.

(3) Grants and payments under contracts or cooperative arrangements under paragraph (1) may be
made either in advance or by way of reimbursement, as may be determined by the Secretary (or the
Commissioner, with respect to any jointly financed cooperative agreement or grant concerning
subchapter 11 or XVI1 of this chapter); and shall be made in such installments and on such conditions
as the Secretary (or the Commissioner, as applicable) finds necessary to carry out the purposes of
this subsection.

(1) The Commissioner is authorized to waive any of the requirements, conditions, or limitations of
subchapter XVI of this chapter (or to waive them only for specified purposes, or to impose
additional requirements, conditions, or limitations) to such extent and for such period as the
Commissioner finds necessary to carry out one or more experimental, pilot, or demonstration
projects which, in the Commissioner's judgment, are likely to assist in promoting the objectives or
facilitate the administration of such subchapter. Any costs for benefits under or administration of
any such project (including planning for the project and the review and evaluation of the project and
its results), in excess of those that would have been incurred without regard to the project, shall be
met by the Commissioner from amounts available to the Commissioner for this purpose from
appropriations made to carry out such subchapter. The costs of any such project which is carried out
in coordination with one or more related projects under other subchapters of this chapter shall be
allocated among the appropriations available for such projects and any Trust Funds involved, in a
manner determined by the Commissioner with respect to the old-age, survivors, and disability
insurance programs under subchapter Il of this chapter and the supplemental security income
program under subchapter XV1 of this chapter, and by the Secretary with respect to other
subchapters of this chapter, taking into consideration the programs (or types of benefit) to which the
project (or part of a project) is most closely related or which the project (or part of a project) is
intended to benefit. If, in order to carry out a project under this subsection, the Commissioner
requests a State to make supplementary payments (or the Commissioner makes them pursuant to an
agreement under section 1382e of this title) to individuals who are not eligible therefor, or in
amounts or under circumstances in which the State does not make such payments, the
Commissioner shall reimburse such State for the non-Federal share of such payments from amounts
appropriated to carry out subchapter XV of this chapter. If, in order to carry out a project under this
subsection, the Secretary requests a State to provide medical assistance under its plan approved
under subchapter XIX of this chapter to individuals who are not eligible therefor, or in amounts or
under circumstances in which the State does not provide such medical assistance, the Secretary
shall reimburse such State for the non-Federal share of such assistance from amounts appropriated
to carry out subchapter XV of this chapter, which shall be provided by the Commissioner to the
Secretary for this purpose.
(2) With respect to the participation of recipients of supplemental security income benefits in
experimental, pilot, or demonstration projects under this subsection -
(A) the Commissioner is not authorized to carry out any project that would result in a
substantial reduction in any individual's total income and resources as a result of his or her
participation in the project;
(B) the Commissioner may not require any individual to participate in a project; and the
Commissioner shall assure
(i) that the voluntary participation of individuals in any project is obtained through
informed written consent which satisfies the requirements for informed consent
established by the Commissioner for use in any experimental, pilot, or
demonstration project in which human subjects are at risk, and
(i) that any individual's voluntary agreement to participate in any project may be
revoked by such individual at any time;



(C) the Commissioner shall, to the extent feasible and appropriate, include recipients who
are under age 18 as well as adult recipients; and

(D) the Commissioner shall include in the projects carried out under this section such
experimental, pilot, or demonstration projects as may be necessary to ascertain the
feasibility of treating alcoholics and drug addicts to prevent the onset of irreversible medical
conditions which may result in permanent disability, including programs in residential care
treatment centers

Sec. 1311. - Public assistance payments to legal representatives
For purposes of subchapters I, X, XIV, and XVI1 of this chapter, and part A of
subchapter IV of this chapter, payments on behalf of an individual, made to
another person who has been judicially appointed, under the law of the State in
which such individual resides, as legal representative of such individual for the
purpose of receiving and managing such payments (whether or not he is such
individual's legal representative for other purposes), shall be regarded as money
payments to such individual

Sec. 1312. - Medical care guides and reports for public assistance and medical

assistance
In order to assist the States to extend the scope and content, and improve the
quality, of medical care and medical services for which payments are made to or
on behalf of needy and low-income individuals under this chapter and in order to
promote better public understanding about medical care and medical assistance for
needy and low-income individuals, the Secretary shall develop and revise from
time to time guides or recommended standards as to the level, content, and quality
of medical care and medical services for the use of the States in evaluating and
improving their public assistance medical care programs and their programs of
medical assistance; shall secure periodic reports from the States on items included
in, and the quantity of, medical care and medical services for which expenditures
under such programs are made; and shall from time to time publish data secured
from these reports and other information necessary to carry out the purposes of this
section

Sec. 1313. - Assistance for United States citizens returned from foreign countries

(a) Authorization; reimbursement; utilization of facilities of public or private agencies

and organizations

(1) The Secretary is authorized to provide temporary assistance to citizens of the United States and
to dependents of citizens of the United States, if they

(A) are identified by the Department of State as having returned, or been brought, from a
foreign country to the United States because of the destitution of the citizen of the United
States or the illness of such citizen or any of his dependents or because of war, threat of war,
invasion, or similar crisis, and

(B) are without available resources.

(2) Except in such cases or classes of cases as are set forth in regulations of the Secretary,
provision shall be made for reimbursement to the United States by the recipients of the temporary
assistance to cover the cost thereof.

(3) The Secretary may provide assistance under paragraph (1) directly or through utilization of the
services and facilities of appropriate public or private agencies and organizations, in accordance
with agreements providing for payment, in advance or by way of reimbursement, as may be
determined by the Secretary, of the cost thereof. Such cost shall be determined by such statistical,
sampling, or other method as may be provided in the agreement.



(b) Plans and arrangements for assistance; consultations
The Secretary is authorized to develop plans and make arrangements for provision
of temporary assistance within the United States to individuals specified in
subsection (a)(1) of this section. Such plans shall be developed and such
arrangements shall be made after consultation with the Secretary of State, the
Attorney General, and the Secretary of Defense. To the extent feasible, assistance
provided under subsection (a) of this section shall be provided in accordance with
the plans developed pursuant to this subsection, as modified from time to time by
the Secretary.

(c) "Temporary assistance" defined
For purposes of this section, the term "temporary assistance" means money
payments, medical care, temporary billeting, transportation, and other goods and
services necessary for the health or welfare of individuals (including guidance,
counseling, and other welfare services) furnished to them within the United States
upon their arrival in the United States and for such period after their arrival, not
exceeding ninety days, as may be provided in regulations of the Secretary; except
that assistance under this section may be furnished beyond such ninety-day period
in the case of any citizen or dependent upon a finding by the Secretary that the
circumstances involved necessitate or justify the furnishing of assistance beyond
such period in that particular case.

(d) Maximum total amount of temporary assistance
The total amount of temporary assistance provided under this section shall not
exceed $1,000,000 during any fiscal year beginning after September 30, 1991.

(e) Authority of Secretary to accept gifts

(1) The Secretary may accept on behalf of the United States gifts, in cash or in kind, for use in
carrying out the program established under this section. Gifts in the form of cash shall be credited to
the appropriation account from which this program is funded, in addition to amounts otherwise
appropriated, and shall remain available until expended.

(2) Gifts accepted under paragraph (1) shall be available for obligation or other use by the United
States only to the extent and in the amounts provided in appropriation Acts

Sec. 1314. - Public advisory groups

(a) Advisory Council on Public Welfare; appointment and functions of initial Council
The Secretary shall, during 1964, appoint an Advisory Council on Public Welfare
for the purpose of reviewing the administration of the public assistance and child
welfare services programs for which funds are appropriated pursuant to this
chapter and making recommendations for improvement of such administration, and
reviewing the status of and making recommendations with respect to the public
assistance programs for which funds are so appropriated, especially in relation to
the old-age, survivors, and disability insurance program, with respect to the fiscal
capacities of the States and the Federal Government, and with respect to any other
matters bearing on the amount and proportion of the Federal and State shares in the
public assistance and child welfare services programs.

(b) Membership and representation of interests on initial Council
The Council shall be appointed by the Secretary without regard to the provisions of
title 5 governing appointments in the competitive service and shall consist of
twelve persons who shall, to the extent possible, be representatives of employers
and employees in equal numbers, representatives of State or Federal agencies



concerned with the administration or financing of the public assistance and child
welfare services programs, representatives of nonprofit private organizations
concerned with social welfare programs, other persons with special knowledge,
experience, or qualifications with respect to such programs, and members of the
public.

(c) Technical and other assistance for initial Council; availability of data
The Council is authorized to engage such technical assistance as may be required
to carry out its functions, and the Secretary shall, in addition, make available to the
Council such secretarial, clerical, and other assistance and such pertinent data
prepared by the Department of Health and Human Services as it may require to
carry out such functions.

(d) Termination of initial Council's existence on submission of report
The Council shall make a report of its findings and recommendations (including
recommendations for changes in the provisions of this chapter) to the Secretary,
such report to be submitted not later than July 1, 1966, after which date such
Council shall cease to exist.

(e) Succeeding Councils; appointment; functions; membership; representation of

interests; assistance and data; termination
The Secretary shall also from time to time thereafter appoint an Advisory Council
on Public Welfare, with the same functions and constituted in the same manner as
prescribed for the Advisory Council in the preceding subsections of this section.
Each Council so appointed shall report its findings and recommendations, as
prescribed in subsection (d) of this section, not later than July 1 of the second year
after the year in which it is appointed, after which date such Council shall cease to
exist.

(F) Advisory committees; functions; reports by Secretary
The Secretary may also appoint, without regard to the provisions of title 5
governing appointments in the competitive service, such advisory committees as he
may deem advisable to advise and consult with him in carrying out any of his
functions under this chapter. The Secretary shall report to the Congress annually on
the number of such committees and on the membership and activities of each such
committee.

(g) Compensation and travel expenses
Members of the Council or of any advisory committee appointed under this section
who are not regular full-time employees of the United States shall, while serving
on business of the Council or any such committee, be entitled to receive
compensation at rates fixed by the Secretary, but not exceeding $75 per day,
including travel time; and while so serving away from their homes or regular
places of business, they may be allowed travel expenses, including per diem in lieu
of subsistence, as authorized by section 5703 of title 5 for persons in Government
service employed intermittently.

(h) Exemption from conflict of interest laws of members of Council or advisory

committees; exceptions

(1) Any member of the Council or any advisory committee appointed under this chapter, who is not
a regular full-time employee of the United States, is hereby exempted, with respect to such
appointment, from the operation of sections 203, 205, and 209 of title 18, except as otherwise
specified in paragraph (2) of this subsection.



(2) The exemption granted by paragraph (1) shall not extend -
(A) to the receipt or payment of salary in connection with the appointee's Government
service from any source other than the employer of the appointee at the time of his
appointment, or
(B) during the period of such appointment, to the prosecution or participation in the
prosecution, by any person so appointed, of any claim against the Government involving
any matter with which such person, during such period, is or was directly connected by
reason of such appointment.
(1) Nonvoting members and experts
(1) Any advisory committee appointed under subsection (f) of this section to advise the Secretary
on matters relating to the interpretation, application, or implementation of section 1395y(a)(1) of
this title shall assure the full participation of a nonvoting member in the deliberations of the
advisory committee, and shall provide such nonvoting member access to all information and data
made available to voting members of the advisory committee, other than information that -
(A) is exempt from disclosure pursuant to subsection (a) of section 552 of title 5 by reason
of subsection (b)(4) of such section (relating to trade secrets); or
(B) the Secretary determines would present a conflict of interest relating to such nonvoting
member.
(2) 1f an advisory committee described in paragraph (1) organizes into panels of experts according
to types of items or services considered by the advisory committee, any such panel of experts may
report any recommendation with respect to such items or services directly to the Secretary without
the prior approval of the advisory committee or an executive committee thereof
Sec. 1315. - Demonstration projects
(a) Waiver of State plan requirements; costs regarded as State plan expenditures;
availability of appropriations
In the case of any experimental, pilot, or demonstration project which, in the
judgment of the Secretary, is likely to assist in promoting the objectives of
subchapter I, X, XIV, XVI, or XIX of this chapter, or part A or D of subchapter IV
of this chapter, in a State or States -
(1) the Secretary may waive compliance with any of the requirements of section 302, 602, 654,
1202, 1352, 1382, or 1396a of this title, as the case may be, to the extent and for the period he finds
necessary to enable such State or States to carry out such project, and
)
(A) costs of such project which would not otherwise be included as expenditures under
section 303, 655, 1203, 1353, 1383, or 1396b of this title, as the case may be, and which are
not included as part of the costs of projects under section 1310 of this title, shall, to the
extent and for the period prescribed by the Secretary, be regarded as expenditures under the
State plan or plans approved under such subchapter, or for administration of such State plan
or plans, as may be appropriate, and
(B) costs of such project which would not otherwise be a permissible use of funds under
part A of subchapter IV of this chapter and which are not included as part of the costs of
projects under section 1310 of this title, shall to the extent and for the period prescribed by
the Secretary, be regarded as a permissible use of funds under such part.
In addition, not to exceed $4,000,000 of the aggregate amount appropriated
for payments to States under such subchapters for any fiscal year beginning after
June 30, 1967, shall be available, under such terms and conditions as the Secretary
may establish, for payments to States to cover so much of the cost of such projects
as is not covered by payments under such subchapters and is not included as part of
the cost of projects for purposes of section 1310 of this title.
(b) Child support enforcement programs



In the case of any experimental, pilot, or demonstration project undertaken under

subsection (a) of this section to assist in promoting the objectives of part D of

subchapter IV of this chapter, the project -

(1) must be designed to improve the financial well-being of children or otherwise improve the

operation of the child support program;

(2) may not permit modifications in the child support program which would have the effect of

disadvantaging children in need of support; and

(3) must not result in increased cost to the Federal Government under part A of such subchapter.
(c) Demonstration projects to test alternative definitions of unemployment

1)
(A) The Secretary shall enter into agreements with up to 8 States submitting applications
under this subsection for the purpose of conducting demonstration projects in such States to
test and evaluate the use, with respect to individuals who received aid under part A of
subchapter IV of this chapter in the preceding month (on the basis of the unemployment of
the parent who is the principal earner), of a number greater than 100 for the number of hours
per month that such individuals may work and still be considered to be unemployed for
purposes of section 607 of this title. If any State submits an application under this
subsection for the purpose of conducting a demonstration project to test and evaluate the
total elimination of the 100-hour rule, the Secretary shall approve at least one such
application.
(B) I any State with an agreement under this subsection so requests, the demonstration
project conducted pursuant to such agreement may test and evaluate the complete
elimination of the 100-hour rule and of any other durational standard that might be applied
in defining unemployment for purposes of determining eligibility under section 607 of this
title.

(2) Notwithstanding section 602(a)(1) of this title, a demonstration project conducted under this

subsection may be conducted in one or more political subdivisions of the State.

(3) An agreement under this subsection shall be entered into between the Secretary and the State
agency designated under section 602(a)(3) of this title. Such agreement shall provide for the
payment of aid under the applicable State plan under part A of subchapter 1V of this chapter as
though section 607 of this title had been modified to reflect the definition of unemployment used in
the demonstration project but shall also provide that such project shall otherwise be carried out in
accordance with all of the requirements and conditions of section 607 of this title (and, except as
provided in paragraph (2), any related requirements and conditions under part A of subchapter IV of
this chapter).
(4) A demonstration project under this subsection may be commenced any time after September
30, 1990, and shall be conducted for such period of time as the agreement with the Secretary may
provide; except that, in no event may a demonstration project under this section be conducted after
September 30, 1995.
(5)
(A) Any State with an agreement under this subsection shall evaluate the comparative cost
and employment effects of the use of the definition of unemployment in its demonstration
project under this section by use of experimental and control groups comprised of a random
sample of individuals receiving aid under section 607 of this title and shall furnish the
Secretary with such information as the Secretary determines to be necessary to evaluate the
results of the project conducted by the State.
(B) The Secretary shall report the results of the demonstration projects conducted under
this subsection to the Congress not later than 6 months after all such projects are completed.
(e) (FOOTNOTE 1) Extensions of State-wide comprehensive demonstration projects for
which waivers granted
('S0 in original. No subsec. (d) has been enacted.



(1) The provisions of this subsection shall apply to the extension of any State-wide comprehensive
demonstration project (in this subsection referred to as "waiver project") for which a waiver of
compliance with requirements of subchapter XI1X of this chapter is granted under subsection (a) of
this section.
(2) During the 6-month period ending 1 year before the date the waiver under subsection (a) of this
section with respect to a waiver project would otherwise expire, the chief executive officer of the
State which is operating the project may submit to the Secretary a written request for an extension,
of up to 3 years, of the project.
(3) If the Secretary fails to respond to the request within 6 months after the date it is submitted, the
request is deemed to have been granted.
(4) If such a request is granted, the deadline for submittal of a final report under the waiver project
is deemed to have been extended until the date that is 1 year after the date the waiver project would
otherwise have expired.
(5) The Secretary shall release an evaluation of each such project not later than 1 year after the date
of receipt of the final report.
(6) Subject to paragraphs (4) and (7), the extension of a waiver project under this subsection shall
be on the same terms and conditions (including applicable terms and conditions relating to quality
and access of services, budget neutrality, data and reporting requirements, and special population
protections) that applied to the project before its extension under this subsection.
(7) 1f an original condition of approval of a waiver project was that Federal expenditures under the
project not exceed the Federal expenditures that would otherwise have been made, the Secretary
shall take such steps as may be necessary to ensure that, in the extension of the project under this
subsection, such condition continues to be met. In applying the previous sentence, the Secretary
shall take into account the Secretary's best estimate of rates of change in expenditures at the time of
the extension.

(f) Application for extension of waiver project; submission; approval
An application by the chief executive officer of a State for an extension of a waiver
project the State is operating under an extension under subsection (e) of this
section (in this subsection referred to as the "waiver project") shall be submitted
and approved or disapproved in accordance with the following:

(1) The application for an extension of the waiver project shall be submitted to the Secretary at
least 120 days prior to the expiration of the current period of the waiver project.
(2) Not later than 45 days after the date such application is received by the Secretary, the Secretary
shall notify the State if the Secretary intends to review the terms and conditions of the waiver
project. A failure to provide such notification shall be deemed to be an approval of the application.
(3) Not later than 45 days after the date a notification is made in accordance with paragraph (2), the
Secretary shall inform the State of proposed changes in the terms and conditions of the waiver
project. A failure to provide such information shall be deemed to be an approval of the application.
(4) During the 30-day period that begins on the date information described in paragraph (3) is
provided to a State, the Secretary shall negotiate revised terms and conditions of the waiver project
with the State.
()
(A) Not later than 120 days after the date an application for an extension of the waiver
project is submitted to the Secretary (or such later date agreed to by the chief executive
officer of the State), the Secretary shall -
(i) approve the application subject to such modifications in the terms and conditions
(1) as have been agreed to by the Secretary and the State; or
(1) in the absence of such agreement, as are determined by the Secretary to
be reasonable, consistent with the overall objectives of the waiver project,
and not in violation of applicable law; or



(i) disapprove the application.

(B) A failure by the Secretary to approve or disapprove an application submitted under this
subsection in accordance with the requirements of subparagraph (A) shall be deemed to be
an approval of the application subject to such modifications in the terms and conditions as
have been agreed to (if any) by the Secretary and the State.

(6) An approval of an application for an extension of a waiver project under this subsection shall be
for a period not to exceed 3 years.

(7) An extension of a waiver project under this subsection shall be subject to the final reporting and
evaluation requirements of paragraphs (4) and (5) of subsection (e) of this section (taking into
account the extension under this subsection with respect to any timing requirements imposed under
those paragraphs)
Sec. 1316. - Administrative and judicial review of public assistance determinations
(a) Determination of conformity with requirements for approval; petition for
reconsideration; hearing; time limitations; review by court of appeals

(1) Whenever a State plan is submitted to the Secretary by a State for approval under subchapter I,
X, X1V, XVI, or XIX of this chapter, he shall, not later than 90 days after the date the plan is
submitted to him, make a determination as to whether it conforms to the requirements for approval
under such subchapter. The 90-day period provided herein may be extended by written agreement
of the Secretary and the affected State.

(2) Any State dissatisfied with a determination of the Secretary under paragraph (1) of this
subsection with respect to any plan may, within 60 days after it has been notified of such
determination, file a petition with the Secretary for reconsideration of the issue of whether such
plan conforms to the requirements for approval under such subchapter. Within 30 days after receipt
of such a petition, the Secretary shall notify the State of the time and place at which a hearing will
be held for the purpose of reconsidering such issue. Such hearing shall be held not less than 20 days
nor more than 60 days after the date notice of such hearing is furnished to such State, unless the
Secretary and such State agree in writing to holding the hearing at another time. The Secretary shall
affirm, modify, or reverse his original determination within 60 days of the conclusion of the
hearing.

(3) Any State which is dissatisfied with a final determination made by the Secretary on such a
reconsideration or a final determination of the Secretary under section 304, 1204, 1354, 1384, or
1396¢ of this title may, within 60 days after it has been notified of such determination, file with the
United States court of appeals for the circuit in which such State is located a petition for review of
such determination. A copy of the petition shall be forthwith transmitted by the clerk of the court to
the Secretary. The Secretary thereupon shall file in the court the record of the proceedings on which
he based his determination as provided in section 2112 of title 28.

(4) The findings of fact by the Secretary, if supported by substantial evidence, shall be conclusive;
but the court, for good cause shown, may remand the case to the Secretary to take further evidence,
and the Secretary may thereupon make new or modified findings of fact and may modify his
previous action, and shall certify to the court the transcript and record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive if supported by substantial
evidence.

(5) The court shall have jurisdiction to affirm the action of the Secretary or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of title 28.

(b) Amendment of plans
For the purposes of subsection (a) of this section, any amendment of a State plan
approved under subchapter I, X, XIV, XVI, or XIX of this chapter, may, at the
option of the State, be treated as the submission of a new State plan.

(c) Restitution when Secretary reverses his determination
Action pursuant to an initial determination of the Secretary described in subsection
(a) of this section shall not be stayed pending reconsideration, but in the event that



the Secretary subsequently determines that his initial determination was incorrect
he shall certify restitution forthwith in a lump sum of any funds incorrectly
withheld or otherwise denied.
(d) Items covered under other subchapters; disallowance
Whenever the Secretary determines that any item or class of items on account of
which Federal financial participation is claimed under subchapter I, X, XIV, XVI,
or XIX of this chapter, shall be disallowed for such participation, the State shall be
entitled to and upon request shall receive a reconsideration of the disallowance
Sec. 1317. - Appointment of Administrator and Chief Actuary of Health Care
Financing Administration

(a) The Administrator of the Health Care Financing Administration shall be appointed by the President by
and with the advice and consent of the Senate.

(b)
(1) There is established in the Health Care Financing Administration the position of Chief Actuary.
The Chief Actuary shall be appointed by, and in direct line of authority to, the Administrator of
such Administration. The Chief Actuary shall be appointed from among individuals who have
demonstrated, by their education and experience, superior expertise in the actuarial sciences. The
Chief Actuary shall exercise such duties as are appropriate for the office of the Chief Actuary and in
accordance with professional standards of actuarial independence. The Chief Actuary may be
removed only for cause.

(2) The Chief Actuary shall be compensated at the highest rate of basic pay for the Senior
Executive Service under section 5382(b) of title 5

Sec. 1318. - Alternative Federal payment with respect to public assistance
expenditures

In the case of any State which has in effect a plan approved under subchapter X1X of this
chapter for any calendar quarter, the total of the payments to which such State is entitled
for such quarter, and for each succeeding quarter in the same fiscal year (which for
purposes of this section means the 4 calendar quarters ending with September 30), under
paragraphs (1) and (2) of sections 303(a), ™ 1203(a), (FOOTNOTE 1) 1353(a),
(FOOTNOTE 1) and 1383(a) (FOOTNOTE 1) of this title shall, at the option of the State,
be determined by application of the Federal medical assistance percentage (as defined in
section 1396d of this title), instead of the percentages provided under each such section,
to the expenditures under its State plans approved under subchapters I, X, XIV, and XVI
of this chapter, which would be included in determining the amounts of the Federal
payments to which such State is entitled under such sections, but without regard to any
maximum on the dollar amounts per recipient which may be counted under such sections.
For purposes of the preceding sentence, the term "Federal medical assistance percentage”
shall, in the case of Puerto Rico, the Virgin Islands, and Guam, mean 75 per centum.

Sec. 1319. - Federal participation in payments for repairs to home owned by
recipient of aid or assistance
In the case of an expenditure for repairing the home owned by an individual who is
receiving aid or assistance, other than medical assistance to the aged, under a State
plan approved under subchapter I, X, X1V, or XVI of this chapter, if -

(1) the State agency or local agency administering the plan approved under such subchapter has
made a finding (prior to making such expenditure) that

(A\) such home is so defective that continued occupancy is unwarranted,



(B) unless repairs are made to such home, rental quarters will be necessary for such
individual, and

(C) the cost of rental quarters to take care of the needs of such individual (including his
spouse living with him in such home and any other individual whose needs were taken into
account in determining the need of such individual) would exceed (over such time as the
Secretary may specify) the cost of repairs needed to make such home habitable together
with other costs attributable to continued occupancy of such home, and

(2) no such expenditures were made for repairing such home pursuant to any prior finding under
this section, the amount paid to any such State for any quarter under section 303(a), 1203(a),
1353(a), or 1383(a) of this title shall be increased by 50 per centum of such expenditures, except
that the excess above $500 expended with respect to any one home shall not be included in
determining such expenditures

Sec. 1320. - Approval of certain projects

No payment shall be made under this chapter with respect to any experimental,
pilot, demonstration, or other project all or any part of which is wholly financed
with Federal funds made available under this chapter (without any State, local, or
other non-Federal financial participation) unless such project shall have been
personally approved by the Secretary or Deputy Secretary of Health and Human
Services

Sec. 1321. - Eligibility requirements for transfer of funds; reimbursement by State;
application; certification; limitation

(@)

(1) Advances shall be made to the States from the Federal unemployment account in the
Unemployment Trust Fund as provided in this section, and shall be repayable, with interest to the
extent provided in section 1322(b) of this title, in the manner provided in sections 1101(d)(1),
1103(b)(2), and 1322 of this title. An advance to a State for the payment of compensation in any 3-
month period may be made if -
(A) the Governor of the State applies therefor no earlier than the first day of the month
preceding the first month of such 3-month period, and
(B) he furnishes to the Secretary of Labor his estimate of the amount of an advance which
will be required by the State for the payment of compensation in each month of such 3-
month period.
(2) In the case of any application for an advance under this section to any State for any 3-month
period, the Secretary of Labor shall -
(A) determine the amount (if any) which he finds will be required by such State for the
payment of compensation in each month of such 3-month period, and
(B) certify to the Secretary of the Treasury the amount (not greater than the amount
estimated by the Governor of the State) determined under subparagraph (A).

The aggregate of the amounts certified by the Secretary of Labor with respect
to any 3-month period shall not exceed the amount which the Secretary of the
Treasury reports to the Secretary of Labor is available in the Federal
unemployment account for advances with respect to each month of such 3-month
period.

(3) For purposes of this subsection -
(A\) an application for an advance shall be made on such forms, and shall contain such
information and data (fiscal and otherwise) concerning the operation and administration of
the State unemployment compensation law, as the Secretary of Labor deems necessary or
relevant to the performance of his duties under this subchapter,
(B) the amount required by any State for the payment of compensation in any month shall
be determined with due allowance for contingencies and taking into account all other



amounts that will be available in the State's unemployment fund for the payment of
compensation in such month, and
(C) the term "compensation” means cash benefits payable to individuals with respect to
their unemployment, exclusive of expenses of administration.
(b) The Secretary of the Treasury shall, prior to audit or settlement by the General Accounting Office,
transfer in monthly installments from the Federal unemployment account to the account of the State in the
Unemployment Trust Fund the amount certified under subsection (a) of this section by the Secretary of
Labor (but not exceeding that portion of the balance in the Federal unemployment account at the time of
the transfer which is not restricted as to use pursuant to section 1103(b)(1) of this title). The amount of any
monthly installment so transferred shall not exceed the amount estimated by the State to be required for the
payment of compensation for the month with respect to which such installment is made
Sec. 1322. - Repayment by State; certification; transfer; interest on loan; credit of
interest on loan
(a) Repayment by State; certification; transfer
The Governor of any State may at any time request that funds be transferred from
the account of such State to the Federal unemployment account in repayment of
part or all of that balance of advances, made to such State under section 1321 of
this title, specified in the request. The Secretary of Labor shall certify to the
Secretary of the Treasury the amount and balance specified in the request; and the
Secretary of the Treasury shall promptly transfer such amount in reduction of such
balance.
(b) Interest on loan

(1) Except as otherwise provided in this subsection, each State shall pay interest on any advance
made to such State under section 1321 of this title. Interest so payable with respect to periods
during any calendar year shall be at the rate determined under paragraph (4) for such calendar year.

(2) No interest shall be required to be paid under paragraph (1) with respect to any advance or
advances made during any calendar year if -

(A) such advances are repaid in full before the close of September 30 of the calendar year
in which the advances were made,

(B) no other advance was made to such State under section 1321 of this title during such
calendar year and after the date on which the repayment of the advances was completed, and

(C) such State meets funding goals, established under regulations issued by the Secretary
of Labor, relating to the accounts of the States in the Unemployment Trust Fund.

©)
(A) Interest payable under paragraph (1) which was attributable to periods during any fiscal
year shall be paid by the State to the Secretary of the Treasury prior to the first day of the
following fiscal year. If interest is payable under paragraph (1) on any advance (hereinafter
in this subparagraph referred to as the "first advance") by reason of another advance made to
such State after September 30 of the calendar year in which the first advance was made,
interest on such first advance attributable to periods before such September 30 shall be paid
not later than the day after the date on which the other advance was made.

(B) Notwithstanding subparagraph (A), in the case of any advance made during the last 5
months of any fiscal year, interest on such advance attributable to periods during such fiscal
year shall not be required to be paid before the last day of the succeeding taxable year. Any
interest the time for payment of which is deferred by the preceding sentence shall bear
interest in the same manner as if it were an advance made on the day on which it would
have been required to be paid but for this subparagraph.

(©)
(i) In the case of any State which meets the requirements of clause (ii) for any

calendar year, any interest otherwise required to be paid under this subsection during
such calendar year shall be paid as follows -



(1) 25 percent of the amount otherwise required to be paid on or before any
day during such calendar year shall be paid on or before such day; and
(11) 25 percent of the amount otherwise required to be paid on or before
such day shall be paid on or before the corresponding day in each of the 3
succeeding calendar years.

No interest shall accrue on such deferred interest.

(if) A State meets the requirements of this clause for any calendar year if the rate of
insured unemployment (as determined for purposes of section 203 of the Federal-
State Extended Unemployment Compensation Act of 1970) under the State law of
the period consisting of the first 6 months of the preceding calendar year equaled or
exceeded 7.5 percent.
(4) The interest rate determined under this paragraph with respect to any calendar year is a
percentage (but not in excess of 10 percent) determined by dividing -
(A\) the aggregate amount credited under section 1104(e) of this title to State accounts on
the last day of the last calendar quarter of the immediately preceding calendar year, by
(B) the aggregate of the average daily balances of the State accounts for such quarter as
determined under section 1104(e) of this title.
(5) Interest required to be paid under paragraph (1) shall not be paid (directly or indirectly) by a
State from amounts in its unemployment fund. If the Secretary of Labor determines that any State
action results in the paying of such interest directly or indirectly (by an equivalent reduction in State
unemployment taxes or otherwise) from such unemployment fund, the Secretary of Labor shall not
certify such State's unemployment compensation law under section 3304 of the Internal Revenue
Code of 1986. Such noncertification shall be made in accordance with section 3304(c) of such
Code.
(6)
(A) For purposes of paragraph (2), any voluntary repayment shall be applied against
advances made under section 1321 of this title on the last made first repaid basis. Any other
repayment of such an advance shall be applied against advances on a first made first repaid
basis.
(B) For purposes of this paragraph, the term "voluntary repayment" means any repayment
made under subsection (a) of this section.

(7) This subsection shall only apply to advances made on or after April 1, 1982.

(8)
(A) With respect to interest due under this section on September 30 of 1983, 1984, or 1985
(other than interest previously deferred under paragraph (3)(C)), a State may pay 80 percent
of such interest in four annual instaliments of at least 20 percent beginning with the year
after the year in which it is otherwise due, if such State meets the criteria of subparagraph
(B). No interest shall accrue on such deferred interest.

(B) To meet the criteria of this subparagraph a State must -

(i) have taken no action since October 1, 1982, which would reduce its net

unemployment tax effort or the net solvency of its unemployment system (as

determined for purposes of section 3302(f) of the Internal Revenue Code of 1986);

and

(i)
(1) have taken an action (as certified by the Secretary of Labor) after March
31, 1982, which would have increased revenue liabilities and decreased
benefits under the State's unemployment compensation system (hereinafter
referred to as a "solvency effort") by a combined total of the applicable
percentage (as compared to such revenues and benefits as would have been
in effect without such State action) for the calendar year for which the
deferral is requested; or



(1) have had, for taxable year 1982, an average unemployment tax rate
which was equal to or greater than 2.0 percent of the total of the wages (as
determined without any limitation on amount) attributable to such State
subject to contribution under the State unemployment compensation law
with respect to such taxable year.

In the case of the first year for which there is a deferral (over a 4-year period)
of the interest otherwise payable for such year, the applicable percentage shall be
25 percent. In the case of the second such year, the applicable percentage shall be
35 percent. In the case of the third such year, the applicable percentage shall be 50
percent.

(©)
(i) The base year is the first year for which deferral under this provision is requested
and subsequently granted. The Secretary of Labor shall estimate the unemployment
rate for the base year. To determine whether a State meets the requirements of
subparagraph (B)(ii)(1), the Secretary of Labor shall determine the percentage by
which the benefits and taxes in the base year with the application of the action
referred to in subparagraph (B)(ii)(1) are lower or greater, as the case may be, than
such benefits and taxes would have been without the application of such action. In
making this determination, the Secretary shall deem the application of the action
referred to in subparagraph (B)(ii)(I) to have been effective for the base year to the
same extent as such action is effective for the year following the year for which the
deferral is sought. Once a deferral is approved under clause (ii)(l) of subparagraph
(B) a State must continue to maintain its solvency effort. Failure to do so shall result
in the State being required to make immediate payment of all deferred interest.
(i) Increases in the taxable wage base from $6,000 to $7,000 or increases after
1984 in the maximum tax rate to 5.4 percent shall not be counted for purposes of
meeting the requirement of subparagraph (B).
(D) In the case of a State which produces a solvency effort of 50 percent, 80 percent, and
90 percent rather than the 25 percent, 35 percent, and 50 percent required under
subparagraph (B), the interest shall be computed at an interest rate which is 1 percentage
point less than the otherwise applicable interest rate.
(9) Any interest otherwise due from a State on September 30 of a calendar year after 1982 may be
deferred (and no interest shall accrue on such deferred interest) for a grace period of not to exceed 9
months if, for the most recent 12-month period for which data are available before the date such
interest is otherwise due, the State had an average total unemployment rate of 13.5 percent or
greater.
(c) Credit of interest on loan
Interest paid by States in accordance with this section shall be credited to the
Federal unemployment account established by section 1104(g) of this title in the
Unemployment Trust Fund
Sec. 1323. - Repayable advances to Federal Unemployment Account
There are hereby authorized to be appropriated to the Federal unemployment
account, as repayable advances, such sums as may be necessary to carry out the
purposes of this subchapter. Amounts appropriated as repayable advances shall be
repaid by transfers from the Federal unemployment account to the general fund of
the Treasury, at such times as the amount in the Federal unemployment account is
determined by the Secretary of the Treasury, in consultation with the Secretary of
Labor, to be adequate for such purpose. Any amount transferred as a repayment
under this section shall be credited against, and shall operate to reduce, any balance
of advances repayable under this section. Whenever, after the application of

sections 1101(f)(3) and 1102(a) of this title with respect to the excess in the



employment security administration account as of the close of any fiscal year, there
remains any portion of such excess, so much of such remainder as does not exceed
the balance of advances made pursuant to this section shall be transferred to the
general fund of the Treasury and shall be credited against, and shall operate to
reduce, such balance of advances. Amounts appropriated as repayable advances for
purposes of this subsection shall bear interest at a rate equal to the average rate of
interest, computed as of the end of the calendar month next preceding the date of
such advance, borne by all interest bearing obligations of the United States then
forming part of the public debt; except that in cases in which such average rate is
not a multiple of one-eighth of 1 percent, the rate of interest shall be the multiple of
one-eighth of 1 percent next lower than such average rate

Sec. 1324. - ""Governor"" defined

When used in this subchapter, the term "Governor" includes the Mayor of the District of

Columbia



